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1. This appeal has been filed by appellant accused Md. Alim Uddin Sk being 

highly aggrieved and dissatisfied with the impugned judgment and order dated 

05-12-16 of conviction passed by Panchali Shyam, Ld. SDJM (M), Bilasipara in 

GR case no-05/06 (Bagribari PS Case no. 97/06) convicting appellant accused 

Md. Alim Uddin Sk.  i. to suffer S.I. for one year 6 months u/s 354 I.P.C. and 

fine of Rs. 5000/- i/d to suffer another 3 month S.I. ii. to suffer S.I. for 3 

months u/s 323 I.P.C. and iii. to suffer S.I for one month u/s 341 of I.P.C.  

2.  The prosecution case out of which this appeal has been filed in brief is 

that on 24-04-06 informant Mostt. Joiful Bibi lodged an ejahar before Bagribari 

PS  inter alia citing that on 24-06-16 at about 10.00 am accused person 

suddenly coming out from jute field caught hold of informant while informant 

was returning to her matrimonial house from her father’s house. The accused 

person dragged the informant in the jute field and tried to commit rape on her 

and while informant shouted then accused person gagged her mouth by putting 

saree achal and undress her and continued with his attempt bite on her cheek. 

The informant too continued to resist the accused person in his attempt to rape 

her, kicked accused and somehow prevented the inevitable act of accused but 

accused caused injury to informant on her body and outraged her modesty. To 

this fact informant/victim lodged the case.   

 

3. After completion of investigation I.O of the case submitted C.S against 

the accused person Alimuddin u/s 354/323/341 of the IPC. During trial 

cognizance has been taken and after furnishing copies to the accused persons 

particulars of offences u/s 341/354/323 IPC were read out to the accused 

person  by then Ld. SDJM, Bilasipara to which accused pleaded not guilty and 

claimed to be tried.  

4. During trial, to prove the charges against the accused persons, 

prosecution examined as many as 7 no of witnesses including M.O and I.O and 

exhibited  injury report, ejahar and charge sheet. After closer of prosecution’s 

evidence accused person was examined U/s 313 Cr.P.C. His plea is total denial 

however, not adduced defence evidence in support of his denial and after 

hearing the Ld. Counsel for both sides Ld. SDJM(M) Bilasipara delivered 

judgement convicting appellant/accused Md. Alim Uddin Sk.  i. to suffer S.I. for 

one year 6 months u/s 354 I.P.C. and fine of Rs. 5000/- i/d to suffer another 3 
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month S.I. ii. to suffer S.I. for 3 months u/s 323 I.P.C. and iii. to suffer S.I for 

one month u/s 341 of I.P.C. Hence accused Md. Alim Uddin Sk.  filed this 

appeal against the judgment of conviction and order of sentencing of Ld. Trial 

court passed against him.  

5. I have heard Ld. counsel for both sides. 

6. Ld. Addl. P.P submitted that there is no infirmity  in the judgment and 

order passed by the Ld. Trial court  and rightly convicted the appellant accused 

based on evidence on record and minor discrepancies that appeared from 

evidence on record does not affect the merit of the prosecution case against 

the accused.  

7. Ld. Counsel for the appellant submitted that  though date of incident 

was mentioned as  24-06-06 by the informant/victim in her ejahar but same 

was tendered before police on 27- 06-06  and though she visited to doctor on 

same day but she did not went to the police station on same date which drawn 

suspicion  on informant/victim allegation against the accused and non 

explaining the reason of delay in lodging of ejahar caste doubt on the 

statement made by the victim in her ejahar and therefore, her statement made 

in the ejahar and her evidence is not believable beyond all reasonable doubt. 

He submitted that the all report to the incident be lodge promptly  and delay if 

not explained is fatal for prosecution case and it caste doubt on the honesty of 

the statement made by the informant and  in this case scribe was not examined 

by the prosecution. Therefore, honesty and truth ness of the statement made in 

ejahar is under cloud.  He contented that the incident was took place in the jute 

filed  where naturally other persons may be present and it is quite impossible to 

outrage the modesty of woman in a broad day light in an open area and as per 

doctor’s report the injury which were found on informant/victim may cause to 

the person if falls on hard substance and Ld. Trial court also not extended the 

benefit of the provision of the Probation of Offenders Act and therefore 

judgment of conviction an order of sentencing accused Md. Alim Uddin Sk.  i. to 

suffer S.I. for one year 6 months u/s 354 I.P.C. and fine of Rs. 5000/- i/d to 

suffer another 3 month S.I. ii. to suffer S.I. for 3 months u/s 323 I.P.C. and iii. 

to suffer S.I for one month u/s 341 of I.P.C. is bad in law and is liable to be set 

aside.  
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8. Now, let me look into all the aspect available in the trial court record, 

the evidence and material on record to find out whether impugned judgment 

and order of conviction passed by the Ld. Trial court is sustainable under the 

law and is based on evidence and material on record. 

9. I have scrutinized the impugned judgment and order passed by the then 

SDJM (Ld. Trial court) in GR case no-05/06 and also perused the decision relied 

by the Ld. Appellant counsel. Ld. trial court had convicted the appellant accused 

based on the testimony of informant/victim and PW-3 and upon medical 

evidence. She also relied the evidence of other PWs while convicting the 

appellant accused u/s 341/354/323 IPC.   

10. In this case incident was took place on 24-06-06 at about 10.00 and 

ejahar is dated 24-06-06. Victim was medically examined on 24-06-06 on police 

requisition. In FIR form report police mentioned that they received ejahar on 

27-06-06 and O/C concerned sent ejahar on 30-06-06 before the then SDJM(M) 

, Bilasipara for seen by Magistrate. The registration of the police case, sending 

of the ejahar to the magistrate is the sole matter confined to the Officer-in-

charge of police concerned and complainant /victim has no role to play in this 

regard. In this case sending of the ejahar by the O/C Bagribari PS to the SDJM 

Bilasipara on 30-06-06 cannot be counted as default of the informant/victim 

and in my judicious opinion any delay from the side of police and investigating 

agency not be put as barrier and extended to informant/victim if same does not 

in any way prejudice accused. I/O of the case submitted charge sheet against 

the appellant accused on 04-12-07 u/s 341/354/323 IPC. Thereafter court 

issued summon and after appearance of accused trial was proceeded against 

the accused. The police have committed wrong in sending the ejahar to the 

magistrate in a delayed time but in my considered opinion from the side of 

informant/victim no prejudice was caused to accused and therefore for this 

count alone accused do not entitle benefit as argued by Ld. counsel for 

appellant.  

11. Administering criminal justice is a two end process, one is guarding the 

ensured rights of the accused under the constitution and 2nd is to ensure justice 

to the victim.IO has a serious role in delivering criminal justice system. IO has 

to investigate the case extensively and to collect the reliable affirmative 

material so as to render justice to the victim. It is the most important duty of 
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the court to render justice to the victim of the case and also to see that no 

prejudiced was caused to accused person who is facing trial. 

12. In the case in hand there is only one FIR and FIR was written on the 

date of Ejahar and victim went to police station and she was sent to hospital by 

police and doctor examined her on police requisition. Thus shown she tendered 

ejahar on 24-06-2006 on the date of incident but why police not registered case 

till 27-06-2006 is best known to police not to victim and for the negligent act of 

investigation, justice cannot be denied to victim of the case. If case is proved 

against accused beyond all reasonable doubts against the accused, he must be 

dealt with the law of land and it is the duty of court to render justice to the 

victim. Now let me analyse the evidence on record. 

13. PW-1 is the informant/victim.  Her evidence is that on the day of 

incident she went to the house of her father and while returning to her 

husband’s house from her father’s house accused misbehaved her, gagged her 

mouth with gamosa, bite on her cheek resulting blood oozing out and she was 

medically examined by the doctor and lodged the case and accused outraged 

her modesty. In cross she stated there is no houses near the place of 

occurrence. She was alone at the time of incident. She can’t recollect the name 

of the scribe writer of the ejahar and whether ejahar was read over to her and 

she mentioned in her ejahar that accused gagged her mouth with a gamosa 

and blood coming out from her face and at the time of incident other persons 

were not present at the place of occurrence. She denied defence suggestion 

that she did not state before police about oozing out of blood and accused did 

not misbehaved her, outraged her modesty, gagged her mouth with a gamosa 

and did not bite on her cheek.     

14. Evidence of PW-2 Rubban Khatun is that on the date of incident  

accused outraged the modesty of the informant. Hearing hue and cry she went 

to the field and she found cut injury on the face of informant and also seen 

accused running away from the place of occurrence and police recorded her 

statement. In cross she stated she has seen the incident. There was no houses 

in between her house and place of occurrence. Near her house, houses of 

Mokset, Jamal, Jainal and Raham present. However at a little distance there are 

houses stands near the place of occurrence and she did not seen Mokset, 

Jamal, Jainal and Rahmat at the place of occurrence and she denied defence 



6 | P a g e  

 

suggestion that before police she did not state that accused outrage the 

modesty of informant.  

15. PW-3 Jamat Ali Mondal deposed on the date of incident he was working 

in the field he heard hue and cry about 5 cubit distance from his place of 

working. He went there and seen biting mark on the cheek of the informant 

and police record his statement. In cross he stated he heard from Raham Ali, 

Mokset Ali that accused misbehaved informant and at the time of incident Omar 

Ali was working along with him and said Omar Ali did not visit the house of 

informant.  

16. PW-4 Dulai Bewa deposed that hearing hue and cry in the field near to 

their house she rushed there and found injury on the cheek of informant and on 

asking informant told her that accused bite her and she also seen blood oozing 

from the injury of informant . In cross she stated near the place of occurrence 

there is no house present however her house present at little distance from the 

place of occurrence though her village and the place of occurrence is different 

village.  That means her house is in boarder village of place of incident. 

17. PW-5 Jaher Ali husband of the informant/victim deposed on the date of 

incident accused gagged mouth of his wife in the jute field and hearing hue and 

cry he went to the field and seen accused’s bite mark on his wife’s cheek . In 

cross he stated Jannat, Mojit and other people came to the place of occurrence 

and police recorded his statement after 2-3 days. He denied defence suggestion 

that accused did not gagged mouth of his wife with a gamosa and did not bite 

on his wife’s face and he was not present on the date of incident.  

18. PW-6 Dr. Abul Taher Talukdar is the MO.  His evidence is that on 24-06-

06 he was working as medical and health officer at Bagribari State Dispensary 

and on that day he examined Jaiful Nessa in connection with BBR case no. 

97/06 and found injury on informant /victim which is caused by blunt object 

and simple in nature.   In cross he stated he examined injured after 6 hours of 

the incident and it took two hour to reach his dispensary from the place of 

occurrence.  He stated that injury was on lower hip means buttock, injury over 

vartible of mouth means inside the mouth and no one can bite directly there. 

No injury was found over the cheek.   In cross he stated during pregnancy if a 

person is deficiency in vitamin then there may be ulcer inside the mouth .Injury 

over neck, breast  may be due to falling over a hard substance. In ext 1 it is 
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mentioned that injured was examined by doctor on escorting her by HG Ismail 

Hoque. 

19. PW-7 Ashim Kumar Nath is the I/O .His evidence is that he had 

investigated the case, recorded the statement of witnesses, visited place of 

occurrence on 27-6-06 at about 08.00 am. His further evidence is that he sent 

victim for medical examination and collected medical report and after 

completion of the investigation he submitted charge sheet against appellant 

accused vide Ext 2.  

20. In cross he stated in his CD he did not mention who accompanied 

injured to the hospital for treatment and injured was medically examined on 24-

06-06 and someone from the police station took injured to the hospital and 

injured was pregnant at the time of incident.  He also stated he did not mention 

height of jute in the sketch map and except the ingredient mentioned in the 

charge sheet he did not find any other ingredient at the time of investigation. 

21. In this case informant in her ejahar dated 24-06-06 mentioned that on 

the date of incident at about 10.00 a.m she was going  to her husband’s house 

from her father’s house and incident was took place in the jute field and same 

was committed by accused Alimuddin Sk.  According to the statement of the 

informant as stated in the ejahar she was dragged by the appellant accused 

towards the jute field, appellant accused hold her, embarrassed her and 

outraged her modesty  and gagged her mouth with the achal (pallu)  of her 

saree and accused bite on her left cheek and also caused injury on other parts 

of her body.  In her evidence before the court she stated accused misbehaved 

her in the field, gagged her mouth with a gamosa and bite on her face.  In her 

ejahar and evidence she stated that accused gagged her mouth with a piece of 

cloth. The only difference is that in the ejahar she stated her mouth was 

gagged by using her achal of saree and in her evidence deposed before the ld. 

trial court she stated her mouth was gagged by using a gamosa.  Before police 

also she stated accused gagged her mouth. Thus, accused gagged her mouth 

at the time of commission of incident is remain intact. Incident was took place 

in the year 2006, her evidence was recorded after 6 year on 18-07-12 and in 

my considered opinion the only difference of piece of cloth does not rendered 

her evidence un-admissible. Because she remained stable and cogent in her 

main statement that accused gagged her mouth.  In her ejahar she stated that 
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accused bite on her face before court on oath she also stated that accused bite 

on her face and before police also she stated accused bite on her face and 

accused misbehaved her.  As per Medical report Ext 1 she sustained bruises and 

scratches injury on her face. There is no cross examination by the defence on 

doctor that the bruises and scratches over the face sustained by the informant 

was caused by any other means. During cross examination there was question 

put to the PW-1 that accused did not misbehaved her nor outraged her 

modesty which she denied. Thus pointed she remains firmed, cogent during her 

cross examination and defence failed to elicited her stand.  It is evident from 

the evidence of PW-1 and other PWs that victim is a married lady and it is also 

an admitted fact that accused is not the husband of the victim.  Misbehaving 

the lady, gagging her mouth and biting on her face is nothing but use of 

criminal force on a woman to outraged her modesty.   Here accused biting on 

face of the informant after gagging her mouth shown and reveal that accused 

touched the woman, used criminal force on her in a lonely place when she was 

alone amounted to outraging modesty of the victim. Accused’s intention to 

outraged the modesty of victim visibly clear from his act of gagging her mouth 

and biting on her cheek, dragging her to jute field finding her alone. 

22. It is appeared form the evidence of all the PWs that near the place of 

occurrence there are no houses present.   At the place of occurrence except  

appellant accused no other persons were present and at that time informant 

was returning to her matrimonial home from her father’s house. This reveal that 

accused taking the chance of informant being alone used criminal force on her 

to outrage her modesty. Sketch map shown place of occurrence is a jute field 

and near the place of occurrence except jute field nothing else present and at a 

little distance house of Jahar Ali and Kajali Khatun present and their house is at 

a distance of 40 metre. The sketch map further substantiate that the place of 

occurrence which is jute filed is lonely place and accused took the advantage of 

the same.   

23. Jaher Ali is examined  as PW-5 and he hearing hue and cry of his wife 

came to the place of occurrence and found injury on the face of his wife and 

accused gagged mouth of his wife.  With regard to the main point of the 

allegation against the accused made by the informant in her ejahar that 

accused outraged her modesty gagging her mouth PW-1 remain intact and she 
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stated before court whatever she alleged in her ejahar. In this case there is  no 

eye witness. Plea of the accused is total denial however he did not state any 

fact in his defence.   

24. Doctor though in his in chief did not specifically stated what specific 

injury sustained by the injured but doctor PW-6 ( M.O) exhibited medical report 

as Ex-1 and medical report shown bruises and scratches injury over the face.  

Injury report also shown that injured sustained scratch over her neck and chest 

and both breast.   It is quite not possible to person to sustained injury on her 

neck and both breast and chest at the same time with injury on her hip if she 

falls on ground. If the person falls on the ground and the face of said person 

touched the ground then a person may sustained injury on her both breast and 

chest but it is not possible that by the same time she sustained injury on her 

hip. Thus, defence suggestion that victim sustained injury by falling on ground 

does not inspires confidence.   

25.  Therefore minute reading and meticulous scrutiny of the medical report 

and upon perusal of the evidence of PW-1 the informant/victim I came to my 

considerate finding that injury that were detected and found by the medical 

officer on victim on the date of incident i.e on 24-06-06 were not caused to her 

by falling on ground and same were caused to her voluntarily by accused 

person and Ld. trial court rightly holds the same. 

26. Victim in her ejahar stated that she was hold and dragged inside jute 

field and  bitten on her left cheek and in her evidence she also stated that 

accused misbehaved her, gagged her mouth with gamosa, bite on her cheek 

resulting blood oozing out and medical report also shown injury on her face. 

She stated all those facts in her ejahar and at the time of deposition before the 

ld. Trial court. Evidence on record made it sufficiently clear that at the time of 

incident there was no eye witness, the place of incident was lonely place and 

there was no houses present near the place of occurrence.   The statement of 

the victim before the court is consistent with the statement made by her in the 

ejahar.  During her cross examination, defence could not bring single point and 

reason  why informant/victim should falsely implicate accused in an incident of 

outraging her modesty when the chasity is the most important asset of a 

woman. From the evidence of PW-1 there is not a single word of cross 

examination from the side of defence to informant  or any other witnesses that 
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there was any enmity in between informant’s family and accused’s family or 

their presence any enmity of accused with the witnesses. No such thing brought 

on record to disbelieve the evidence of informant/victim and other witnesses 

and I find evidence of informant and witnesses pointed that accused wrongfully 

restrained victim while she was going to her matrimonial house form her 

father’s house at the place of occurrence which is jute field and accused 

outraged her modesty by using criminal force, biting on her cheek, gagging her 

mouth and holding her .  Other witnesses arrive at the place of occurrence 

immediately after the incident and they also noticed injury on her cheek and 

medical report also corroborated the same and doctor found on the date of 

examination scratch and bruises on the face of victim apart from other injuries 

on her body. Doctor also found injury on her both breast and chest. This also 

corroborated the statement made in the ejahar by the informant.  

27. In the case of Narender Kumar v. State (NCT of Delhi), (2012) 7 SCC 

17, Hon’ble Supreme Court of India had stated as follows: “It is settled legal 

proposition that once the statement of the prosecutrix inspires confidence and 

is accepted by the court as such, conviction can be based only on the solitary 

evidence of the prosecutrix and no corroboration would be required unless 

there are compelling reasons which necessitate the court for corroboration of 

her statement. Corroboration of testimony of the prosecutrix as a condition for 

judicial reliance is not a requirement of law but a guidance of prudence under 

the given facts and circumstances. Minor contradictions or insignificant 

discrepancies should not be a ground for throwing out an otherwise reliable 

prosecution case.” 

28. Hon’ble Apex Court in Siddeshwar Ganguly vs State of W.B. AIR 1958 SC 

140 observed “A girl who is a victim of an outrageous act is, generally speaking, 

not an accomplice though the rule of prudence requires that her evidence 

should be corroborated the nature and extend of which will very with the 

circumstances of each case.” 

29. In the present case place of occurrence is lonely and victim was alone at 

the time of incident. Victim is consistent with the material point that accused 

hold her, gagged her, bite on her cheek and other PWs who rushed to the place 

of occurrence hearing her hue and cry corroborated statement of victim. Here 
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informant is the victim of sexual assault and there appeared nothing against her 

to disbelieve her testimony why  victim should tell lie at risk of her character. 

30. The circumstances shown that accused finding victim in an lonely place 

dragged her, restrained her, hold her, gagged her mouth so that she could not 

cry for help and outraged her modesty and the act of accused on victim is a 

unpleasant act  and informant is a victim of sexual assault.  I find evidence of 

victim consistent with her statement made in ejahar which carried weight and 

her statement cogent, convincing and believable and therefore same is reliable 

and acceptable and led trial court rightly relied her statement. 

31. Ld. Counsel for appellant submitted that police sent ejahar before police 

in a delay and reason for delay not mentioned he further submitted that ejahar 

was lodged on 27-06 -06 though it was written on 24-06-06 and therefore 

prosecution case against the accused is not believable beyond all reasonable 

doubt. 

32. In Bijoy Singh & Anr. vs State of Bihar A 2002  Hon’ble Apex Court held 

that ““Sending the copy of the special report to the Magistrate as required 

under Section 157 of the Criminal Procedure Code is the only external check on 

the working of the police agency, imposed by law which is required to be 

strictly followed. The delay in sending the copy of the FIR may by itself not 

render the whole of the case of the prosecution as doubtful but shall put the 

court on guard to find out as to whether the version as stated in the Court was 

the same version as earlier reported in the FIR or was the result of deliberations 

involving some other persons who were actually not involved in the commission 

of the crime. Immediate sending of the report mentioned in Section 157 Cr.P.C. 

is the mandate of law. Delay wherever found is required to be explained by the 

prosecution. If the delay is reasonably explained, no adverse inference can be 

drawn but failure to explain the delay would require the court to minutely 

examine the prosecution version for ensuring itself as to whether any innocent 

person has been implicated in the crime or not. Insisting upon the accused to 

seek an explanation of the delay is not the requirement of law. It is always for 

the prosecution to explain such a delay and if reasonable, plausible and 

sufficient explanation is tendered, no adverse inference can be drawn against 

it.” 
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33. “Delay in sending FIR to court is not fatal where investigation 

commenced promptly” Anjan Das Gupta vs West Bengal and Ors. Criminal 

Appeal 298/2016 in Pala Singh v. State of Punjab 1972 (2) SCC 640 

In Rabindra Mahto and Another v. State of Jharkhand 2006 (10) SCC 

432 Hon’ble Supreme Court observed “in every case from the mere delay in 

sending the FIR to the Magistrate, the Court would not conclude that the FIR 

has been recorded much later in time than shown. It is only extraordinary and 

unexplained delay, which may raise doubts regarding the authenticity of the FIR” 

 

34. As per medical report victim was examined by doctor on 24-06-11 and 

as per medical report she was escorted to the Bagribari state dispensary by one 

home guard Ismail Hoque and distance between hospital to place of occurrence 

is about 2 hours. In this case IO was examined twice and IO stated that 

someone from the police station took victim to the hospital on 24-06-06.His 

evidence shown that he did not record the time when GD entry was made, GD 

entry does not contain the name of informant and he did not mention any fact 

in the GD entry whether victim was contacted prior to GD entry. This shown 

that the conduct of the IO at the time of investigation is seems to be negligent. 

On the fact of the ejahar, the ejahar date is on as 24-06-06 police shown 

received date of ejahar on 27-06-06 and it was sent to the magistrate on 30-

06-06. Apparently there is negligence from the part of police, investigation 

agency is seen at the time of investigation of the case in sending ejahar to 

magistrate for registration of a GR case in Magistrate court .  

35. Hon’ble Apex court on several occasion held that error , illegal or defect 

in investigation cannot have any impact unless miscarages of justice is brought 

out.  

In Amar Singh Vs Balwinder Singh and Ors AIR 2003 SC 1164 it was 

held that when the prosecution case is established by evidence, which is 

corroborated by the medical evidence, any failure or omission of the 

investigating officer cannot render the prosecution case doubtful or unworthy of 

belief.  

36. Undoubtly it is the duty of the police to send the ejahar immediately  on 

the same date to the magistrate for seen but in most of the occasions police did 

not sent the ejahar before magistrate on the same date  and is same case 
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police did not sent FIR on next date. And this case is clear example of said 

conduct of the police. Plain reading of the ejahar shown that it was written on 

the same date of incident on 24-06-06 it was not written subsequently and on 

27-06-06 when police recorded the statement of the informant as appeared 

from the CD ejahar was sent to magistrate. It is seen that she made similar 

statement before the police and before court also she is consistent with her 

statement that accused bite on her cheek, gagged her mouth, misbehaved her 

and outraged her modesty. She remain stand and affirm in her stand whatever 

she made in her ejahar dated 24-06-06 and therefore in my considered opinion 

the delay in registering the case by the police i.e O/C Bagribari PS and delay in 

sending the ejahar before the magistrate for seen does not in any way make 

prosecution charges against the accused un believable and no prejudice caused 

to the accused at the time of trial of the case. 

37. If I pause on the plea of defence that at the time of incident victim was 

pregnant. It is their cross examination to the MO that injury that were sustained 

by victim may cause due to  falling on ground therefore though all this facts are 

not written and spoken by the informant in her evidence before the court but 

those circumstances also covered the delay if any caused in presenting the 

ejahar before the police. 

38.  Therefore, after consideration and evaluation of the entire evidence on 

record, I do not find any illegality or infirmity of the judgement and order of 

conviction passed by Ld. trial court against the appellant accused Alim Uddin 

Sk. u/s 341/323/354 I.P.C. Accordingly order of conviction passed by Ld. Trial 

court against the appellant accused Alim Uddin Sk. u/s 341/323/354 IPC is 

hereby affirmed.  

39. However considering submission of the Learned appellant counsel and 

taking into account of all the aspect the order of imprisonment of S.I. for one 

year 6 months and fine of Rs. 5000/- i/d to suffer another 3 month S.I. u/s 354 

IPC; S.I for one month u/s 341 IPC; S.I. for 3 months u/s 323 passed by Ld. 

trial court is reduced to order of payment of fine only and same will render 

justice. 

40. With regard to the imposition of fine of Rs. 5000/- against appellant 

accused u/s 354 I.P.C passed by Ld. trial court, This court does not feel to 

interfere with the amount of fine and same is confirmed. The appellant accused 
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will pay fine of Rs. 5000/- i.d. 3 months SI u/s 354 I.P.C and he will further pay 

fine of Rs. 500/- i.d. one month SI u/s 323 I.P.C and Rs. 250/- i.d. 15 days SI 

u/s 341 I.P.C. Fine if realised be paid to the victim. In the above direction 

appeal allowed partly.   

41. Appellant accused will appear before the trial court within one month 

from today and shall deposit fine before the ld. trial court. 

42. Send the LCR to the learned trial court with a copy of judgment 

immediately. 

43. Judgement delivered under hand and seal of this court on this 30th day 

of November, 2017. 

       (Smti S. Bhuyan) 

  Addl. Sessions Judge, Bilasipara 

 

 

 

Dictated and corrected by me.                                                  

(S. Bhuyan) 

Addl. Sessions Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III   

 


